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FRENCH SPOLIATION CLAIMS. 



The bill "to provide for the ascertainment of claims of 
American citizens for spoliations committed by the French 
prior to the thirty-first day of July, 1801," which was enacted by 
Congress at the last session, and received the President's signa- 
ture, is the result of many efforts, extending over a period of 
more than eighty years, for the indemnification of the heavy 
losses sustained by the ancestors of the present claimants. 

The position of the United States at the time these claims 
originated was one of extreme delicacy internationally, and had 
it not been that united Europe was occupied in determined 
opposition to the French Republic, the newly acquired freedom 
of the American colonies would have been seriously endangered. 
A treaty of alliance concluded in Prance in 1778 had greatly 
assisted the thirteen original States in their war for independ- 
ence. By this treaty, and by a treaty of commerce negotiated 
at the same time, the United States agreed to guarantee the 
safety of the French possessions in America, which then con- 
sisted chiefly of islands in the West Indies, and to permit all 
French vessels and privateers, with their prizes and cargoes, 
without regard to the nationality of the owner of the cargo, to 
enter or depart from our ports at all times. It was also agreed 
that other material aid should be furnished, and that our ports 
should be closed against the ships-of-war and privateers of any 
power in conflict with France, unless driven in by stress of 
weather, such privateers not even to be permitted to victual in 
our ports. These treaties, designed to perpetuate the cordial rela- 
tions between the two countries, were entirely satisfactory to both 
parties until the outbreak of the war between France and Eng- 
land in 1793, when, owing to the distance of America from the 
hostile countries, and the want of a suitable navy, it was re- 
solved by our Government that we should remain neutral. 
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At this time our relations with England -were governed by 
international law, in the absence of any treaty on the subject of 
mutual intercourse, and the English Government, discovering 
that, in spite of our neutrality, France was causing privateers to 
be fitted out and manned at our ports, and was taking her cap- 
tured prizes to our coasts to be sold there, protested that this 
was contrary to the law of nations in respect to neutral powers, 
and demanded that we should prohibit it. The United States 
therefore, declared that France could not use our ports for this 
purpose, and requested that she withdraw her ships-of-war, and 
cease to fit out privateers or condemn prizes in our waters. 
France paid no attention to our requests, but continued in her 
course, whereupon England, pleading bad faith on our part, 
sent gun-boats to our coast, and in some cases condemned 
prizes within our jurisdiction. 

France considered that she had another cause of complaint, 
arising from the difference between articles contraband of war 
under our treaty, and those contraband by the law of nations. 
While food, provisions, and ships' stores were contraband by 
international law, and as such could be seized even in ships 
of neutral nations clearing from a hostile port, they were 
not contraband under the treaty, and English provisions in 
American vessels were not subject to such seizure by the French. 
As provisions were greatly needed by both combatants, this was 
a source of serious annoyance to France, who, finally, in defiance 
of our treaty rights, issued secret orders to her navy to seize all 
American ships and cargoes, bring them to French ports, and 
sell them as prizes taken in war. 

The discovery of this treachery, and the protests of our ship- 
owners, roused our Government to immediate action, and a 
special mission, composed of Messrs. Finckney, Marshall, and 
Gerry, was instructed to demand a reeision of these secret orders, 
and compensation for property already destroyed. To this de- 
mand the French authorities paid no heed, asserting that by a 
treaty concluded with England a short time before with regard 
to ovfr neutrality, we had broken our treaty agreement with 
them ; and on the failure of our plenipotentiaries to obtain re- 
dress, Congress at once passed acts authorizing American ships 
to resist search and seizure, and ordering our cruisers to attack 
and capture all French armed vessels that had committed or 
should purpose committing depredations on vessels belonging to 
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our citizens, to recapture American vessels, and to prohibit the 
entrance of French, ships into American waters. Our Govern- 
ment then declared all treaties between France and America 
to be annulled. 

The injury resulting from these acts soon caused France to 
signify her willingness to receive an embassy on the subject from 
America, and Messrs. Ellsworth, Davie, and Van Murray were 
dispatched to France for the purpose of adjusting the matter in 
dispute, early in 1800. These envoys offered a draft treaty for 
the consideration of the French Government, and after much 
negotiation a provisional treaty, or convention of peace and 
friendship, suspending the operation of the prior treaties until 
an agreement could be reached as to the indemnities claimed by 
both parties for their infraction, was signed in September of the 
same year. The Senate of the United States declined to assent 
to the provision in relation to further negotiations for an adjust- 
ment of the indemnities mutually claimed, and limited the con- 
vention to eight years. A mutual abandonment of claims for 
indemnities was then agreed upon, a proviso to that effect was 
added, and the treaty as amended by the Senate was ratified by 
the First Consul of France on the 31st of July, 1801. 

It seems to have been well understood at the time that in 
consideration of the release and set-off by France of her claims 
for violation of the old treaties, our Government assumed the 
payment of the claims of its citizens against France for their 
losses, and there is little doubt that such was the opinion then 
generally held by public men. As no action in reference to 
payment was taken by the United States, many memorials and 
petitions on the subject were sent to Congress, and the settle- 
ment of the claims was strongly advocated by the daily press. 
It is on record that between the years 1802 and 1870, forty-one 
different reports were presented to Congress on this subject, and 
on two occasions a bill for the payment of all claims for spolia- 
tions prior to 1801 lacked only the signature of the President to 
become law. 

In a report made to the Twentieth Congress by the Chairman 
of the House Committee on Foreign Affairs, it was said that as 
several demands had been made upon the French nation by our 
Government, and the treaty had finally been concluded by bal- 
ancing the claims of the two nations against one another, Con- 
gress had thereby assumed the payment of the claims of private 
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individuals, and in 1830 Mr. Livingston, Chairman of tlie Senate 
Committee appointed to investigate the claims of petitioners, 
concxirred in this opinion and embodied the entire question in a 
single sentence by asserting that "the demand for indemnity 
does not rest on any failure on the part of the Government to 
assert the rights of the claimants, but on its appropriation of 
them to its own use." This committee brought in a bill appro- 
priating five million dollars for the settlement of the claims, and 
appointing commissioners to decide upon each claim, but Congress 
declined to adopt it. Mr. Wright, Senator from New York, made 
a powerful speech in January, 1834, against payment of the claims, 
asserting that the conduct of both parties during the time of 
the spoliations constituted a state of war, and it followed that 
no indemnity could be claimed ; but his arguments were contro- 
verted by Mr. Robbins, who clearly exposed their fallacy. One 
of the reports to the House of Representatives concludes with a 
sentence from a speech by Mr. Webster, who said " there were 
probably about six hundred vessels that formed claims averag- 
ing perhaps sixteen thousand eight hundred dollars of value for 
each vessel," which would amount to a sum of more than ten 
millions of dollars, exclusive of all interest. In 1846 a bill in favor 
of the claimants passed both houses of Congress, but was vetoed 
by President Polk, mainly for the reason that the Mexican war 
had so depleted the treasury that there was no money with 
which to satisfy the claims. 

In 1847 Mr. Morehead declared in the Senate that the claims 
covered nearly two thousand vessels, which at Mr. Webster's 
valuation would be a total of more than thirty-three million dol- 
lars, exclusive of interest. In 1850 the thirtieth report on the 
subject was laid before Congress, accompanied by resolutions 
passed by each of the thirteen original States, asking the Gov- 
ernment to pay the claims. Many eloquent speeches were made 
at that time, and a biU again passed the Senate and House in 
1855, but was vetoed by President Pierce. In March, 1867, Mr. 
Sumner, of Massachusetts, advocated the biU then before the 
Senate, in his usual eloquent manner, and was supported by many 
of his colleagues. The number of vessels for the loss of which 
indemnity can now be claimed was placed by Mr. Sumner at 
eight hundred and ninety-eight, and he estimated their value at 
$12,676,380. 

The bill that has recently been enacted does not provide 
for a final settlement, but merely that claims may be properly 
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presented by petition to the Court of Claims, whicli shall 
examine and determine their validity and amount, together with 
their present ownership ; that the Attorney General shall resist 
them by all proper legal defenses ; that the Court shall report 
to Congress the facts found and its conclusions.; that such find- 
ing and report shall be taken to be merely advisory as to the 
law and facts found ; that all claims not finally presented to the 
Court within two -years after the passage of the act shall be 
forever barred; and that nothing in the act shall be held as 
committing the United States to the payment of any such 
claims. 

The principal objection to this bill seems to arise from the 
fact that, even though claims may be verified and established 
with great labor and care, their final payment remains uncer- 
tain, as it is difficult to foresee the many events that might ren- 
der it unadvisable to burden the treasury with their payment 
after proof, the option as to compensation resting entirely with 
Congress. The validity of many of the claims is not opeii to 
question. And the amount involved is very large — a fact that 
seems to have impressed the French G-overnment, if we may 
judge from the treaty avowedly made with a view to their set- 
tlement, and the substantial equivalent therein set ofE against 
them. The firmness of our G-oveimment in originally seeking re- 
dress from France impresses us with its appreciation of the losses 
suffered by our merchantmen, and its desire to do its utmost 
to uphold the dignity of the young nation already threatened 
with so many difficulties and dangers. Doubtless the position 
assumed by England in objecting to the arming of French 
crmsers in our waters was well taken, and to many the action of 
France, with its results so disastrous to our shipping, will seem 
unwarranted; but the terrible struggles through which the French 
nation was then passing may justify to some extent those acts 
which would otherwise meet with universal condemnation. 

The passage of a bill to indemnify the claimants wiU make a 
material difference in fortune to some of them ; but a large part 
of the claims are for comparatively small amounts, and many 
will be difficult to authenticate after the lapse of so long a time, 
during which documents and papers necessary to establish proof 
have been lost or destroyed. 

The present bUl, having become law, lays the foundation 
for another finally settling the question of compensation when, 
after two years, the claims have been properly presented and 
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adjusted, or for a series of yearly enactments providing for the 
payment of such claims as have been adjudged valid at the begin- 
ning of each session. This, however, wiU be a long and difficult 
process. In some cases papers relating to these claims have been 
on file in the State Department for many years; but a large num- 
ber have never been presented, and many of the proofs relating to 
them are imperfect. The efforts made by the claimants to gain 
some acknowledgment of their losses and payment therefor have 
thus far extended over a period of eighty-two years. During this 
time many of the greatest and most eloquent men of the coun- 
try have advocated a settlement by the Government in the 
strongest terms, and much time and care have been spent in 
investigating the facts, considering the grounds on which the 
claims are based, and collecting all the matter bearing upon the 
question, but until now with no greater success than was ob- 
tained in the enactment of the two bills vetoed by the President. 
The large majorities voting in favor of the present act give 
conclusive proof of the desire of the nation's representatives that 
the country shall not fail in her duty to her citizens, and while 
impartially adjusting the claims arising from hostile acts during 
the late rebellion, forget the older though none the less just de- 
mands of a previous generation, through whose unselfish efforts 
America has been enabled to take and hold the great place she 
now occupies among the nations of the world. 

Edward Everett. 



